DOG LAW ENFORCEMENT ORDINANCE
MONTCALM COUNTY, MICHIGAN

ADOPTED: APRIL 15, 1968
EFFECTIVE DATE: DECEMBER 1, 1968

As Amended on the Jollowing dates:
October 1975
October 198]
June 1982
November 1982
May 1983
August 1986
December 1987
August 25, 2003

punishments therefor and cost assessments; nonlimitation of common law liability of dog
damage. County Treasurer’s records on dog licenses prima facis evidence of ownership or non-
ownership and issuance or non-issuance of licenses; collection, disbursement and accounting for
fees and monies; Entry upon private property; penalty provisions for violation of ordinance and
severability clause.

[Amended 8/25/03 by Ord No. 3]

THE PEOPLE OF THE COUNTY OF MONTCALM, MICHIGAN, DO ORDAIN:

ARTICLE |

and powers, the County of Montcalm, Michigan, does hereby adopt the following ordinance.
[Article 1. Section | amended 8/25/03 by Ord No. 3]

ARTICLE 2

Section 2. Definitions. For the purpose of this ordinance the following terms shall have the
following meanings respectively designated for each.



Section 2.1 LIVESTOCK means horses, stallions, colts, geldings, mares; sheep, rams,
lambs. bulls, bullocks, steers, heifers, cows, calves, mules, jackes, jennets, burros, goats,
«1ds, swine, and fur bearing animals being raised in captivity.

Section 2.2 POULTRY means all domestic fowl, ornamental birds and game birds
possessed or being reared under authority of a breeder’s license pursuant to Act No. 191
of the Public Acts of 1929, as Amended, being Sections 317.71 to 317.85 of the
Compiled Laws of the State of Michigan for the year 1948.

Section 2.3 POLICE OFFICER means any person employed or elected by the People of
the State of Michigan, or by a Municipality, County or Township, whose duty it is to
preserve peace or to make arrests or to enforce the law and includes game, fish and forest
fire wardens and members of the State Police and Conservation Officers.

[Article 2, Section 2.3 amended 8/25/03 by Ord No. 3]

Section 2.4 ANIMAL CONTROL OFFICER means any person employed by the County
for the purpose of enforcing this ordinance or state statutes pertaining to dogs, as well as
persons or assistants employed by the County to act in the Animal Control Department.
[Article 2, Section 2.4 amended 8/25/03 by Ord No. 3]

Section 2.5 OWN to have a right of possession in a dog; to keep or harbor a dog or to
have a dog in one’s care or possession.

Section 2.6 PERSON the word “person” shall include State and Local Officers or
employees. individuals, corporations, co-partnerships and associations.

Sections 2.7 KENNEL the term “kennel” shall mean any establishment wherein or
whereon dogs are kept for the purpose of breeding, boarding, sale, leasing, trading or

sporting purposes.

Section 2.8 Singular word shall include the plural. Masculine shall include the feminine
and neuter.

Section 2.9: BUSINESS DAYS shall be defined as Monday through Friday, excluding
holidays recognized by the county.
[Article 2, Section 2.9 amended 8/25/03 by Ord No. 3]

ARTICLE 3

ANIMAL CONTROL OFFICER: DUTIES AND AUTHORITY
[Amended 8/25/03 by Ord No. 3]

Section 3.1 OFFICE OF ANIMAL CONTROL OFFICER An Animal Control Officer
and such assistants as may be required shall be appointed by the Montcalm County Board
of Commissioners for a term of one year and for such further terms as the Board deems
wise, sufficient or expedient.




| Article 3. Section 3.1 amended 8/25/03 by Ord No. 3]

Section 3.2 COMPENSATION In lieu of all fees and other renumerations under the
statues of this State, the Animal Control Officer and his assistants shall be paid a salary
as established and determined by appropriate Resolution of the Board of Commissioners
of Montcalm County, Michigan.

[Article 3, Section 3.2 amended 8/25/03 by Ord No. 3]

Section 3.3 DUTIES The Animal Control Officer shall fulfill the following duties;

1. The Animal Control Officer shall promptly seize, take up and place in the Animal
Shelter. all dogs found running at large or being kept or harbored any place within the
County contrary to the provisions of this Ordinance or the Statutes of this State.
[Article 3, Section 3.3a amended 8/25/03 by Ord No. 3]

b. The Animal Control Officer shall be properly deputized as a peace or public officer for
the purpose of this Ordinance. The Animal Control Officer is hereby designated as the
authorized County official to issue municipal civil infractions for violations of this
Ordinance. A municipal civil infraction may be commenced upon the issuance of a
municipal civil infraction citation directing the alleged violator to appear in court.
[Article 3, Section 3.3b amended 8/25/03 by Ord No. 3]

1t shall be the duty of the Animal Control Officer or his assistants, to destroy in a
humane manner, all impounded dogs which are not claimed and released within FOUR
business days after being impounded; provided, however, if in his judgement, said dog
ts valuable or otherwise desirable for keeping, the Animal Control Officer or his
assistants, may dispose of said dog to any reasonable person who will undertake to
remove said dog from County or keep and harbor said dog within the County in
accordance with the provisions of this Ordinance and the State statutes pertaining to
dogs, or the Animal Control Officer may at the expiration of the FOUR business day
period, sell said dog to any person who shall pay the proper charge for the care and
treatment of said dog while kept in said Animal Shelter and comply with the
provisions of the State statutes and this Ordinance relating to licensing and vaccinating
and or such reasonable rules and regulations as are promulgated and set forth from
time to time by the Board of Commissioners of Montcalm County, including spaying
of female dogs or treatment thereof. Such regulations regarding the sale of dogs from
the Animal Shelter and boarding and other charges shall be posted in a conspicuous
place at the Animal Shelter. The bodies of all dogs destroyed at the pound or
elsewhere in the County shall be disposed of by the Animal Control Officer in a
manner approved by the Health Department, or Law Enforcement and Courts
Committee of the Board of Commissioners. Any animals voluntarily turned into the
Animal Shelter by the owners or custodians thereof for disposition by the Animal
Control Officer need not be kept for the minimum period of FOUR business days
before disposition, disposal or sale of such animal is made by the Animal Control
Officer or his assistants and any costs shall be paid by owner.

[Article 3, Section 3.3¢ amended 8/25/03 by Ord No. 3]



Section 3.4 It shall be the further duties of the Animal Control Officer or his assistants to
enforce the provisions of this Ordinance and statutes of the State of Michigan pertaining
to dogs, and he may make complaint to the District Court or other appropriate courts
within the County of Montcalm, Michigan, in regard to any violation thereof,

[Article 3, Section 3.4 amended 8/25/03 by Ord No. 3]

Section 3.5 REMOVAL FROM OFFICE The Animal Control Officer may be removed
from office by majority vote of the Board of Commissioners elect.
[Article 3, Section 3.5 amended 8/25/03 by Ord No. 3]

Section 3.6 The Animal Control Officer or his assistants are further authorized and shall
at all times carry a book of receipts properly numbered in sequence for accounting
purposes, for the issuing of dog licenses as provided in this Ordinance and shall issue
such dog licenses in accordance herewith.

[Article 3, Section 3.6 amended 8/25/03 by Ord No. 3]

Section 3.7 All fees and monies collected by the Animal Control Officer or his
assistants as herein provided shall be accounted for and turned over to the Montcalm
County Treasurer on or before the FIRST of each and every month or more often if
reasonably necessary under the standard practices of the Montcalm County Treasurer’s
accounting system.

[Article 3, Section 3.7 amended 8/25/03 by Ord No. 3]

ARTICLE 4
LICENSING AND VACCINATION

Section 4.1

a. 1t shall be unlawful for any person to own any dog FOUR months old or over, unless
such dog is licensed as provided for by the laws of the State of Michigan, or to own
any dog FOUR months old and over that does not at all times wear a collar with a tag
approved by the Director of Agriculture, securely attached to such collar except when
engaged in lawful hunting accompanied by its owner or custodian. Application for
such license shall be made in accordance with the applicable laws of the State of
Michigan and shall be accompanied by proof of vaccination of the dog for rabies
within one year proceeding the date of application. However, when the dog is
vaccinated with modified live rabies virus of chick embryo origin, or other vaccine
approved by the Director of Agriculture of like or longer lasting affect, proof of
vaccination with TWO years preceding the date of the application for license or such
other period of time as appropriately designated by the Director of Agriculture, shall
be deemed compliance with this ordinance and the state statute applicable thereto. For
the convenience of property owners, the township and city Treasurers shall include an
application for dog license with the annual tax statements sent out by their respective
offices.

b. No dog shall be exempt from the rabies vaccine requirements as herein set forth unless
a registered, qualified and practicing veterinarian of the State of Michigan certifies, in



writing, that such rabies vaccine would be detrimental to the health of said dog and
thereafter, if the Prosecuting Attorney of Montcalm County, Michigan, shall approve
same in writing, he shall issue a certificate authorizing the owner of such dog to obtain
the dog license without such rabies vaccine and such dog shall be licensed accordingly
under the provisions of this Ordinance.

‘Article 4, Section 4.1 amended 8/25/03 by Ord No. 3]

Section 4.2 DOG LICENSES The license fee for all dogs in accordance with this
Ordinance shall be established as follows:

a The dog license fees may be from time to time changed on or before January 1% of
each year and for subsequent years by the Rules and Regulations pertaining to same as
established by the Board of Commissioners of Montcalm County, Michigan.

b. It shall be unlawful for any person except the owner or authorized agent to remove
any license tag from a dog.
{Article 4, Section 4.2 amended 8/25/03 by Ord No.3]

Section 4.3 KENNEL LICENSE Any person who keeps or operates a kennel may in
l1eu of individual licenses required under this Ordinance and under the laws of the State
of Michigan apply to the Animal Control Department for a Kennel License entitling him
to keep or operate such kennel in accordance with the applicable laws of the State of
Michigan, and the fee for same shall be in accordance with the laws of the State of
Michigan, or as established by the Rules and Regulations for licensing fees by the Board
of Commussioners of Montcalm County, Michigan. (10/5/81)

[Article 4, Section 4.3 amended 8/25/03 by Ord No. 3]

Section 4.4 If any dog tag is lost it shall be replaced without cost by the County
Treasurer or Animal Control Department, upon application by the owner of the dog, and
regarding the loss of such tag,

[Article 4. Section 4.4 amended 8/25/03 by Ord No. 3]

Section 4.5 No license tag issued for one dog shall be transferable to another dog.

Section 4.6 Whenever the ownership or possession of any dog is permanently transferred
from one person to another within the same County, the license of such dog may be
likewised transferred, upon proper notice given to the County Treasurer or the Animal
Control Department , who shall note such transfer upon his record. This Ordinance does
not require the procurement of a new license, or the transfer of a license already secured,
where the possession of a dog is temporarily transferred, for the purpose of hunting game,
or for breeding, trial or show in this State.

[Article 4, Section 4.6 amended 8/25/03 by Ord No. 3]



ARTICLE 5
CONFINEMENT OF DOG AFTER BITING

Section 5.1 Any dog that shall bite a person or animal shall be securely confined by the
Ammal Control Officer at the County Animal Shelter or a licensed veterinarian for a
minimum period of ten (10) days following the biting of some person, animal or
hvestock. Said dog shall be kept at the County Animal Shelter or a licensed veterinarian
at the expense of the owner, keeper, custodian or person in charge thereof.

|Article 5, Section 5.1 amended 8/25/03 by Ord No. 3]

ARTICLE 6
CONFINEMENT

Section 6.1 It shall be unlawful for any owner to allow any dog to stray beyond his
premises unless under reasonable control of some person or when engaged in lawful
hunting, accompanied by his owner or custodian.

Section 6.2 Every dog shall at all times between sunset and sunrise of the following day
be confined upon the premises of its owner or custodian except when said dog is
otherwise under the reasonable control of some person designated as the custodian of the
dog by the owner or keeper thereof.

ARTICLE 7

ANIMAL SHELTER AND IMPOUNDMENT
[Amended 8/25/03 by Ord No. 3]

Section 7.1 Unlicensed dog or dogs found running at large shall be seized by any duly
authorized County Animal Control Officer or other peace officers, and impounded,
confined in a humane manner for a period of not less than FOUR business days, and may
thereafter be disposed of in a humane manner if not claimed by their owners.

Section 7.2 When dogs are found running at large, and their ownership is known to the
Animal Control Officer, his assistants, or other peace officers, such dog need not be
impounded but the Animal Control Officer may, in his discretion, issue a municipal civil
infraction to the owner or owners of such dog or dogs as provided in Section 15.1 of this
Ordinance.

Section 7.3 Immediately upon impounding a dog or dogs or other animal or animals, the
Animal Control Officer shall make every reasonable effort to notify the owners of such
dog or dogs or other animal or animals so impounded and inform such owner or owners
of the conditions whereby they may regain custody of such animal, pursuant to the
regulations for the operation of the Animal Shelter.



Section 7.4 Any person may redeem a dog or dogs from the Animal Shelter by executing
a sworn statement of ownership, furnishing a license and tag as required by State Law
and paying the required fees posted at the Animal Shelter.

Section 7.5 The Board of Commissioners of Montcalm County, Michigan, shall maintain
an appropriate Animal Shelter for the purpose as herein set forth.
[Artcle 7, all Sections amended 8/25/03 by Ord No. 3]

ARTICLE 8
KILLING OF DOGS

Section 8.1 It shall be the duty of every peace officer and the Animal Control Officer on
complaint to kill any dog or dogs which are found outside of an incorporated City
running at large unaccompanied by the owner or keeper, which are difficult to reduce in
capture.

Section 8.2 Any person may kill any dog which he sees in the act of pursuing, worrying
or wounding any livestock or poultry or attacking persons, and there shall be no liability
on such person in damages or otherwise, for such killing. Except as otherwise provided
in this section, it shall be unlawful for any person, other than a Police Officer or the
Animal Control Officer or his assistants to kill or injure or attempt to kill or injure any
dog which bears a license tag for the current year. The County Animal Control Officer
shall not receive any fees for the killing of such dogs, his salary being in lieu thereof.
[Article 8, all Sections amended 8/25/03 by Ord No. 3]

ARTICLE 9

COMPLAINT TO DISTRICT OR OTHER COURT OF
CERTAIN FACTS: PROCEDURE AND VIOLATIONS

As an alternative to issuing a municipal civil infraction pursuant to Section 15.1, the Animal
Control Officer may submit a signed and sworn complaint to the County District Court that any
one of the following facts exist:

Section 9.1 That any dog over four months old is running at large unaccompanied by its
owner, or engaged in lawful hunting and not under the reasonable control of its owner or
custodian, without license attached to the collar on such dog;

Section 9.2 That any dog at any time licensed or unlicensed has destroyed property or
habitually trespasses in a damaging way on property of persons other than the owner's

property;

Section 9.3 That any dog at any time licensed or unlicensed has attacked or bitten a
person;



Section 9.4 That any dog shows vicious habits and molests passers-by when lawfully on
the public highway or right-of-way;

Section 9.5 That any dog duly licensed and wearing a license tag is running at large
contrary to the provisions of this Ordinance and the applicable laws of the State of
Michigan.

Said complaint shall request the District Court to issue a summons to the owner,
keeper, custodian or person having charge over said dog to appear and show cause
why said dog, who has committed any of the acts listed above, should not be
ordered to be destroyed. Upon such hearing, the District Court shall proceed to
determine whether the dog displays any one or more of the acts listed under
Sections 9.1 through 9.5. 1f the District Court so finds, it shall forthwith order the
Animal Control Officer to cause said dog to be destroyed or confined to the
premises of the owner. If the owner disobeys this order, the owner may be
punished as provided in Section 15.1 of this Ordinance.

Costs as mn a civil case shall be taxed against the owner of the dog, and collected
by the County. The County Board of Commissioners shall audit and pay claims
for the services of the District Court rendered under this Article IX, unless the
same are paid by the owner, keeper or custodian of the dog.

If any costs are required to institute such proceeding in any Court, the Animal Control
Officer shall pay such costs from his departmental budget.
{Article 9 All Sections amended 8/25/03 by Ord. No. 3]
ARTICLE 10
RIGHT OF RECOVERY
Section 10.1 Nothing in this act shall be construed to prevent the owner of a licensed dog
from recovery in an action at law from any peace officer or other person, except as herein
provided.
ARTICLE 11
COMMON LAW LIABILITY

Section 11.1 Nothing in this Ordinance shall be construed as limiting the common law
liability of the owner of a dog for damages committed by said dog.



ARTICLE 12
COUNTY TREASURER’S RECORDS AND DUTIES

Section 12.1 On June 15" of each year, the County Treasurer shall make a comparison of
his records of the dogs actually licensed in such City or Township of the County with the
dog census to determine and locate all unlicensed dogs. (12/17/87)

Section 12.2 On and after June 15" of each year every unlicensed dog subject to license
under the provisions of this Ordinance or State statute, is hereby declared to be a public
nuisance and the County Treasurer shall immediately thereafter list all such unlicensed
dogs, as shown by the returns in his office, by the dog census, and shall deliver copies of
such lists to the Animal Control Officer and the Commissioner of Agriculture as well as
those officers listed and set forth in Compiled Laws of Michigan, 1948, Section 287.277
{Michigan Statutes Annotated, Section 12.527 as amended)

[Article 12, Section 12.2 amended 8/25/03 by Ord No. 3]

Section 12.3 The County Treasurer shall keep a record of all dog licenses and all kennel
licenses issued during the year in each City and Township in the County. Such record
shall contain the name and address of the person to whom each license is issued. In the
case of an individual license, the record shall also state the breed, sex, age, color and
markings of the dog licensed; and in the case of a kennel license, it shall state the place
where the business is conducted. The record shall be a public record and open to
inspection during business hours. He shall also keep an accurate record of all license fees
collected by him or paid over to him by any City or Township Treasurer.

Sectiont 12.4 In all prosecutions for violation of Ordinance the records of the County
[reasurer’s office showing the name of the owner and the license number to whom any
license was issued, and the license tag affixed to the collar or harness of the dog showing
a corresponding number shall be prima facie evidence of ownership or non-ownership of
any dog and of 1ssuance or non-issuance of a dog license or tag.

ARTICLE 13
RECEIPT AND DISBURSEMENTS OF FUNDS

Section 13.1 All fees and monies collected under the provision of this Ordinance shall be
transferred to the General Fund of Montcalm County, Michigan, in accordance with the
standard practices of the Montcalm County Treasurer and the monies paid out in
accordance with this Ordinance shall be drawn upon the General Funds of Montcalm
County, Michigan.



ARTICLE 14
ENTRY UPON PRIVATE PROPERTY

Section 14.1 The Animal Control Officer or his assistants are hereby authorized and
empowered in accordance with the provisions of this Ordinance to enter upon private
premises for the purpose of inspecting same for the purpose of determining the harboring,
keeping or possessing of any dog or dogs for the specific purpose of determining if the
owner or possessors of said dogs have complied with the appropriate provisions of this
Ordinance and to apprehend and take with him any dogs for whom no license has been
procured 1n accordance with the Ordinance or for any other violations thereof.

{Article 14, Section 14.1 amended 8/25/03 by Ord No. 3]

ARTICLE 15
PENALTIES, NUISANCE, ENFORCEMENT

Section 15.1. Municipal Civil Infraction. Unless specified otherwise in this
Ordinance, any person who violates an order to confine a dog owned by the
person to the person's premises pursuant to the provisions of this Ordinance or
who shall, on demand, refuse to surrender any dog owned by the person to avoid
the destruction thereof pursuant to any order made under this Ordinance, or who
violates any provision of this Ordinance, whether as owner, lessee, permittee,
licensee, agent, servant, employee or in any other capacity, is responsible for
municipal civil infraction, and shall be subject to payment of a civil fine of not
less than $50.00, plus costs and other sanctions, for each infraction (as authorized
by Section 10(b) of Act No. 156 of the Public Acts of 1851, as amended). Repeat
otfenses under this Ordinance shall be subject to increased fines as provided by
this Section. As used in this Section, "repeat offense” means a second (or any
subsequent) violation of the same requirement or provision of this Ordinance (i)
committed by a person within any one year period and (ii) for which the person
admits responsibility or is determined to be responsible. The increased fine for a
repeat offense under this Ordinance shall be as follows:

(i} The fine for any offense which is a first repeat offense shall be
not less than $250.00, plus costs.

(1) The fine for any offense which is a second repeat offense, or
any subsequent repeat offense, shall be not less than $500
each, plus costs.

(i11) Failure to answer a citation or notice to appear in court for a
municipal civil infraction is a misdemeanor violation
punishable by a fine of not more than $500.00, plus other
costs, or by imprisonment for a term not to exceed 90 days, or
both fine and imprisonment.



(1v) Failure to comply with an order, judgment or default in
payment of a civil fine, costs, damage or expenses so ordered
may result in enforcement action, including but not limited to
imprisonment, collection, placement of liens or other remedies
as permitted in Chapter 87 of Act 326 of Public Acts of 1961,
as amended.

(v) A municipal civil infraction is not a lesser included offense of
a criminal offense or an ordinance violation that is not a civil
infraction.

(vi) If a person is assessed with a civil fine, the person shall
provide proof of a dog license when paying the fine. In the
event that the person fails to provide such proof, the Animal
Control Officer shall seize the dog in accordance with Section
7.1 of this Ordinance.

Section 15.2. Continuing Offenses. Each day on which a violation of this
Ordinance continues, constitutes a separate or repeat offense and shall be subject
1o penalties or sanctions as a separate or repeat offense.

Section 15.3. Non-Exclusive Penalties. The prohibitions and penalties provided
by this Ordinance shall be in addition to, and not exclusive of, prohibitions and
penalties provided by other applicable laws, rules or regulations.

Section 15.4. Additional Remedies. In addition to any remedies available at law, the
County may bring an action for an injunction or other process against any person to
restrain, prevent or abate any violation of this Ordinance.

[Article 15, All Sections amended 8/25/03 by Ord. No. 3]
ARTICLE 16
REPEAL

Section 16.1 All Ordinances or parts of Ordinances inconsistent herewith are hereby
repealed.

ARTICLE 17
CENSUS AND FEES

Section 17.1 The Board of Commissioners may cause a census to be taken to determine
the number of dogs owned, harbored or kept by persons within the County. Such census



will be taken at a time and in a manner that the Board of Commissioners shall direct.
(12/17/87)

Section 17.2 Gives the Board of Commissioners authority to make changes regarding
license costs and fees, if done so prior to January 1, for subsequent year. (10/8/81)
[Articie 17, all Sections amended 8/25/03 by Ord No. 3]

ARTICLE 18
SEVERABILITY

Section 18.1 The provisions of this Ordinance are hereby declared to be severable, and if
any clause, sentence, paragraph, section or sub-section is declared to be void or
ineffective for any reason, it shall not affect any other part or portion hereto.

[Articie 18 amended 8/25/03 by Ord. No. 3]

ARTICLE 19
NON-REPEAL

Section 19.1 This Ordinance shall not be construed to repeal by implication any other
Ordinance of the County pertaining to the same subject matter.
[Article 19 amended 8/25/03 by Ord. No. 3]

ARTICLE 20
SAVINGS CLAUSE

Section 20.1 Any action to enforce any of the Dog Law Enforcement Ordinance which 1s
pending on the effective date of this Ordinance amendment and which arose from a
violation of a provision of the Dog Law Enforcement Ordinance repealed by this
Ordinance amendment, or any enforcement action which is started within one (1) year
after the effective date of this Ordinance amendment arising from a violation of a
provision of the Dog Law Enforcement Ordinance repealed by this Ordinance
amendment and which was committed prior to the effective date of this Ordinance
amendment, shall be processed and determined exactly as if the applicable provision of
the Dog Law Enforcement Ordinance had not been repealed.

[Article 20 amended 8/25/03 by Ord. No. 3]



EFFECTIVE DATE OF ORDINANCE

This Ordinance shall take effect upon publication in a newspaper circulating within Montcalm
County. Michigan.

ADOPTION

Moved by Commissioner Lindeman, seconded by Commissioner Retzloff, the foregoing
Ordinance be adopted.

YEAS Ron Baker, Roger Caris, John Johansen, Tomas Lineman, John McCrackin, Carl
Paepke, Ronald Retzloff, Marcia Walker

NAYS Patrick Q. Carr

ABSENT None

ORDINANCE DECLARED ADOPTED. %

Patrick Q. Carr, Chairperson of the
Montcalm County Board of County Commissioners

CERTIFICATION

| hereby certify the foregoing Resolution as adopted by the County Board of County
Commissioners of Montcalm County at a regular meeting held on August 25, 2003. 1 hereby
further certify the said regular meeting was conducted and public notice of said regular meeting
was given pursuant to and in full compliance with the Open Meetings Act, being Public Act 267,
of the Public Acts of Michigan of 1976, and that minutes were kept and will be or have been
made available as required by said Act.

accf

Kristen Millard, County Clerk




